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NR 40.01 Purpose. The purpose of this chapter is to iden- (16) “Established” means, for plants and terrestrial inverte-
tify, classify and control invasive species in Wisconsin as partlofates and disease causing organisms, presenameaas a self-
the department’s statewide program required by s. 23.22 (2) @)staining population that is dispersed to the extent that eradica-
Stats. tion is either infeasible or will take a significant effort over a
History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. period of several years.

. ; . (17) “Established nonnative fish species and established non-
NR i10.02 Y Definitions.  For purposes of this chapter. native crayfish species” means alewifdgsa pseudohareng)ys
(1) "Algae” means a predominately photosynthetic eukaryssmmon carp (Cyprinus carpio), rainbow smelt (Osmerus mor-
otic organism ranging from unicellular to macroscopic formgax), round goby (Neogobius melanostomus), ruffe (Gymnoce-
lacking true roots, stems, leaves, and embryos. ~ phalus cernuus sea lampreyRetromyzon marinus), three=spine
~ (2) "Animal” means all vertebrate and invertebrate speciestickleback Gasterosteus aculeafysubenose goby (Proterorhi-
includingbut not limited to mammals, birds, reptiles, amphibiangus marmoratus), white perch (Morone americana), and rusty
fish, mollusks, arthropods, insects, and their eggs, larvae (@ayfish Orconectes rusticus).

young,“but excluding h’mea”S' . (18) “Feral” means existing in an untamed or wild, uncon-
(3) “Aquatic animal” means any vertebrate or invertebratgned state, having returned to such a state from domestication.
specieghat lives or grows only in water during any life stage, and (19) “Genetically modified” refers to an organism whose

mclude“s the €ggs, IaEvae or young of those species. genome, chromosomal or extrachromosomal, is modified perma-
(4) "Aquatic plant” means a submergent, emergent, freganty and heritably, using recombinant nucleic acid techniques,
floating or floating—leaf plant and includes any part of the plantq includes the progeny of any genetically modified organism.
(5) “Attached”means in, on, or physically connected to inany »4) «gentified carrier of an invasive species” means any
way. . . material identified in a department infestation control designation
(6) “Boat” means any device capable of being used as a megRger s. 26.30 (7), Stats., a DATCP quarantine under s. 94.01,
of transportation on water. Stats., or a United States Department of Agriculture Animal and
(7) “Category” means a grouping of species designated Byant Health Inspection Service quarantine declaration under 7
administrativerule for which there are specific legal requirementgSC § 7714 or 7715 as potentially carrying an invasive species.

or restrictions. ) (21) “Import” means to bring into Wisconsin or to arrange for
(8) “Contain” or “containment” means to prevent spreadnother person to bring into Wisconsin.

beyonc‘i‘ a desi%nated boundary. (22) “Incidental” means something is done inadvertently
(9) “Control” has the meaning given itin s. 23.22 (1) (a), Stalighen performing an otherwise legal activity.

In addition, “control” includes activities to eliminate or reduce the (23) “Introduce” means to stock, plant, release or otherwise

adverse effects of invasive species including decreasing or er q}f an invasive species into the ou,tdoor ’environment or use an

cating their population or limiting their introduction or spreaqy, ,qjve species in this state anywhere except within an indoor
and includes destroying the aboveground, and when necess%ré/mty which is designed to physically contain the organism,

the belowground portions of a plant in a manner and at the propet,jing byt not limited to a laboratory, greenhouse, growth
time to prevent the development and distribution of viable see amber or fermenter ' '

or other propagules. For plants that reproduce vegetatively, “coh- B . - . . o
trol” includes the use of methods that contain or reduce the veg?t (24) “Invasive species” has the meaning given it i@%22 (1)
tive spread of the plant. c), Stats. In addition, “invasive species” means nonnative spe-

Note: Section 23.22 (1) (a), Stats., states that “control” means to cut, remofeSS including hybrids, cultivars, SubSpECIfIC taxa, and genetically

destroy, suppress, or prevent the introduction or spread of. modified variants whose introduction causes or is likely to cause
(10) “Cultivate” means, for plants, intentionally maintainingeconomic or environmental harm or harm to human health, and
an individual or population of a plant. includes individual specimens, eggs, larvae, seeds, propagules

(11) “Cyanobacteria” means a predominately photosyntheﬁ’é‘d any o_the”r_viable life-stages of such species. For fish, “inva-
prokaryotic organism occurring singly or in colonies. sive species” includes all nonnative species.

« ” ; ; 1. Note: Section 23.22 (1) (c), Stats., states that “invasive species” means nonindige-
(12) DATCP” means the Wisconsin department of agrlculnous species whose introduction causes or is likely to cause economic or environ-

ture, trade and consumer protection. mental harm or harm to human health.
(13) “Department” means the Wisconsin department of natu- (25) “Management action” means limiting the spread of
ral resources. established populations or abating harmful ecological, economic,

(14) “Disposal” means the lawful discharge, deposit, dumgsocial and public health impacts associated with invasive species
ing or placing of any invasive species into or on any land or watetroductions.
in @ manner that prevents the establishment, introduction or(26) “Native duckweed” means any of the followingemna
spread of the disposed species. aequinoctialis (lesser duckweed, three-nerved duckweed),
(15) “Eradicate” means to remove an entire population of dremna minor (common duckweed), Lemna obscura (little
invasive species and all its propagules from an area of infestatidnckweed purple duckweed),emna perpusilla (least duckweed,
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minute duckweed), Lemna trisulca (forked duckweed, st& listed as prohibited in s. NR 40.04 (2), with the exception of iso-
duckweed), Lemna turionifera (perennial duckweed, turionatedindividuals, small populations or small pioneer stands of ter-
duckweed)Spirodela polyrrhizggiant duckweed)\Volffia bore-  restrial species, or in the case of aquatic species, that are isolated
alis (northern watermeal), Wolffia brasiliensis (Brazilian waterto a specific watershed in the state or the Great Lakes, and for
meal), and Wolffia columbiana (Columbian watermeal). which statewide or regional eradication or containment may be

(27) “Native species” means a species indigenous to Wiscdigasible.
sin, and includes an individual specimen. For fish, “native spe- (42) “Propagules” means parts of a plant that are capable of
cies” means those fish species identified as native fish specieprioducing additional plants through either sexual or asexual
Wisconsin Fishes 2000: Status and Distributioy Lyons, J., P. reproduction, including but not limited to seeds, roots, stems, rhi-
A. Cochran, and D. Fago, published by University of Wisconsizomes, tubers and spores.
Sea Grant Institute, and includes an individual specimen, regard43) “Public highway” means every public street, alley, road,
less of the specimen’s origin. highway or thoroughfare of any kind, except waterways, in this
(28) “Natural areas” means undeveloped or wild lands argate whileopen to public travel and use, but does not include pub-
those lands preserved or restored and managed for their natiicddoat access sites and associated parking areas.
featuresjncluding but not limited to parks, forests, refuges, grass- (44) “Reasonable precautions” means intentional actioas
lands, wetlands and shorelines on public and private lands. prevent or minimize the transport, introduction, possession or
(29) “Nonnative” or “nonnative species” means a species nransfer of invasive species. Reasonable precautions include but
indigenous to Wisconsin, and includes an individual specimerare not limited to best management practices (BMPs) for invasive
(30) “Nonnative fish species in the aquaculture industry3pecies approved by the department, practices recommended by
means arctic char (Salvelinus alpinus), Atlantic saln®ainjo the “Wisconsin Clean Boats, Clean Waters” program and “Stop
salar), brown trout (Salmo trutta), chinook salmon (OncorhynAquatic Hitchhikers” campaign, and compliance with DATCP
chus tshawytscha), coho salmon (Oncorhynchus kisutch), raiarantine regulations imposed under s. 94.01, Stats., or a United
bow trout (Oncorhynchus mykjspink salmon (Oncorhynchus States Department of Agriculture Animal and Plant Health
gorbuscha, redear sunfishLepomis microlophystiger trout (a Inspection Service quarantine declared under 7 USC § 7714 or
hybrid of Salvelinus fontinalis and Salmo trutta) and tilapia (TilaZ715. For the transfer of aquatic plants, reasonable precautions
pia spp). include verifying that the species transferred is identified cor-
(31) “Nonnative viable fish species in the aquarium tradg®Cctly and is not listed in s. NR 40.04 or 40.05 as prohibited or
means goldfishGarassius auratus), koi carp (Cyprinus carpio) {estrlcted, and that there are no other listed invasive species com-
sterlet Acipenser ruthenysChinese hi-fin banded shatyxo- ngled with the species being transferred.
cyprinus asiaticus), bitterling (Rhodewspp.), ide (Leuciscus  (45) “Recombinant nucleic acid techniques” means labora-

idus) and weather loaciMisgurnus anguillicaudatus). tory techniques through which genetic material is isolated and
(32) “Non-reproductive” means, for plants, not capable dhanipulated in vitro and then inserted into an organism, resulting
reproduction sexually or asexually. In a transgenic organism.

(33) “Nonviable” means, with respect to aquatic vertebrates (46) “Restricted invasive species” or “restricted species”
includingfish species, species for which eggs, fry, or adults are fBgans an invasive species that the department, at the time of list-
capable of surviving water temperature below 38 degrees Fahi®g-under s. NR 40.05 (2), has determined is already established
heit or not capable of surviving in fresh water. “Nonviablein the state or in that region of the state where the species is listed
means, with respect to terrestrial vertebrates, species that are2gdestricted in s. NR 40.05 (2) and that causes or has the potential
capable of living, growing, developing, and functioning succes§ cause economic or environmental harm or harm to human
fully in Wisconsin's outdoor environment. health,and for which statewide or regional eradication or contain-

(34) “Open pond” means an outdoor pond that is not entireﬁpent may not be.f_ea3|ble. ) ) )
(35) “Order’ means an element of the Linnean taxonomft@at does not directly drain into a water of the state, is not subject

classification system, unless the context indicates otherwise. ' INtermittent or periodic flooding, is not connected to any water
of the state, and is not an open pond. For crayfish and other aquatic

(36) “Person” means an individual, partnership, corporatioflyerteprates, “safe facility” means an aquarium or container that

society, association, firm, unit of government, public agency gfeyents the escape of the aquatic invertebrates and that does not
public institution, and includes an agent of one of these entiti rectly drain into a water of the state.

(37) “Pet” means an animal raised or kept for companionship
and generally kept indoors, in an enclosure or otherwise confi malia, viruses, phytoplasmas, mycoplasma-like organisms
or restrained, and not allowed to roam freely out-of-doors. 4 prions and includes seeds, propagules and individual living

(38) “Plant” means, as a verb, to place entire live plants, plagbecimens, eggs, larvae, and any other viable life-stages of such
parts or seeds into the water, the ground or a planter out of dagiiscies. “Species” includes genetically modified species, culti-
for the purpose of growing them. “Plant”, as a noun, means agts, hybrids and sub-specific taxa.
member of the Kingdom Plantae, lichens, algae and cyanobac-(49) “Transfer” means to buy, sell, trade, barter, exchange,

teria, and any varieties, cultivars, hybrids or genetically modifi e or receive or to offer to buy, sell, trade, bagechange, give
variants thereof, and includes any plant parts capable of veg Faceive

tive or sexual reproduction. .
P (50) “Transport” means to cause,atempt to cause, an inva-

(39) “Plant taxa” mean taxonomic categories or units of plag, ¢ species to be imported or carried or moved within the state,

classification, such as family, genus, species, variety and cultivg}gd includes accepting or receiving a specimen for the purpose of
(40) “Possess” means to own, maintain control over, reSIFai'ﬂansportation or shipment.

hold, grow, raise or keep. . . , (51) “Unknowing” means unaware of the presence of a pro-
(41) “Prohibited invasive species” or “prohibited specieshipited or restricted invasive species.

means an invasive species that the department, at the time of lis « » : : .
ing under s. NR 40.04 (2), has determined is likely to survive a t(')SZS)ta}[g/aters of the state” has the meaning given itin s. 281.01

spread if introduced into the state, potentially causing econo rm'&lote' Section 281.01 (18), Stats., provides as follows: “Waters of the state”
or enw_ronmental harr_n or harm _tO human health, but which is ) udes those ponioﬁs of Lake MicHi‘gan and Lake Superibr within the boundaries
found in the state or in that region of the state where the speciffis state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding

48) “Species” means monera, protista, fungi, plantae,
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reservoirs, marshes, watercourses, drainage systems and other surface water of, Prymnesium parvum (Golden a|ga)

groundwaternatural or artificial, public or private, within this state or its jurisdiction. 6. Ulva species including species previously KNown as
(53) “Wild animal” means any mammal, bird, or other creas nteromorphaspecies

ture of awild nature endowed with sensation and the power of vol- . . . . .
untary motion, except fish. ~ (b) Plants. The following plant invasive species are prohib-
History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. ited: . ) ) . _
o 1. Ampelopsis brevipedunculaf@orcelain berry) including
NR 40.03 Classifications. (1) CLASSIFICATION CATEGO-  the variegated cultivar
RIES. For purposes of this chapter, invasive species are classified 2, Anthriscus sylvestris (Wild chervil) except in Barron,
into the following categories: prohibited and restricted. Columbia, Dane, Milwaukee, Polk and Walworth counties
Note: For informational and educational purposes, the department informally ; ; : : ;
maintainsand updates as needed a caution list of invasive species and a list of no —re-3' Bunias .Onemahs (HIH mUStard) except in Green and
stricted invasive species. Caution list invasive species are either not found inlu@fayette counties.
state, or if they are, the extent of their presence or impact is not sufficiently docu- 4. Cabomba caroliniangFanwort)
mented. Caution list species may have shown evidence of invasiveness in similar _" L .
environments in other states and could potentially spread in Wisconsin. Unlike the 5. Centaurea solstitiali€vellow star thistle)
prohibitedand restricted categories, caution list category invasive species are not reg- i H : H H
ulated under this chapter. Additional information is needed to determine if caution 6. ChE|!donlum majue:elandme) north o_f state hlghway 64
list species belong in another category. Any person finding a caution list species or 7. Cirsium palustrg European marsh thistle) west of state
knowing of its spread or lack thereof is encouraged to report the location, spread }Aqrghway 13 and south of state highway 29, excluding Door county
impact (if known) to the department and to contain the spread of the species. An . . !
person selling or distributing a caution list plant species is encouraged to distribute 8. Conium maculatum (Poison hemlock) except lowa and
educational materials asking that the plants not be planted near wild, natural or e@fant counties
ronmentally sensitive areas. Non-restricted invasive species may have beneficial . .
uses, but they also may have adverse environmental, recreational or economic 9. Crassula helmsii (Australian swamp crop or New Zealand
impacts or cause harm to human health. Most of the non-restricted speciesyfgmyweed)
already integrated into Wisconsin’s ecosystems, and state-wide control or eradica- : :
tion is not practical or feasible. Non-restricted category invasive species are not reg- 10. CY“SUS SCOpar'us_ _(SC_OtCh t_)room)
ulated under this chapter. All other non-native species recommended for listing as 11. Dioscorea oppositifolia (Chinese yam)
invasive but not yet assessed for this rule are put on an informal pending list. Future : o
rule revisions will involve assessing some species from this list. 12. Eg_e”a_ dens_a (Braznlan_wat_erweed) )
Note: A copy of the latest caution list and non-restricted list may be obtained at  13. Epilobium hirsutum (Hairy willow herb) except in Keno-
ngdcost at http://dnr.wi.gov/invasives or by writing to the department at the followirghgq county
address:

Invasive Plant Coordinator — ER/6 14. Glyceria maxima (Tall or reed mannagrass) west of a line
Wisconsin Department of Natural Resources formed by state highway 22 from Oconto to Arlington, then state
PO Box 7921 highway 51 from Arlington to the Illinois state line.

Madison, Wi 53707-7921 , ,

(2) CriTERIA. The department shall consider the following 15 Heracleum mantegazzianum (Giant hogweed)
criteria in classifying a nonnative species as an invasive species16. Humulus japonicus (Japanese hops) except in Grant and
for the purpose of this chapter: Crawford counties .

(@) The species’ potential to directly or indirectly cause eco- 17. Hydrilla verticillata (Hydrilla)
nomic or environmental harm or harm to human health, including 18. Hydrocharis morsus-ranaé&uropean frogbit)
harm to native species, biodiversity, natural scenic beautyaand 19, Lagarosiphon major (Oxygen-weed, African elodea or
ural ecosystem structure, function or sustainability; harm to tpgrican waterweed)

long—term genetic integrity of native species; harm to rec- o5 | epidium latifolium (Perennial or broadleaved pep-
reational, commercial, industrial and other uses of naturﬁ’é{weed)

resources in the state; and harm to the safety or well being o . . .
humans, including vulnerable or sensitive individuals. 21. Lespedezauneatsor Lespedeza sericg&ericea or Chi-
nese lespedeza)

(b) The extent to which the species is already present in the 22. Leymus arenariusr Elymus arenariuglyme grass or

state, or in portions of the state, including whether there are i%%’nd ryegrass) except in Door, Kewaunee, Manitowoc, Sheboy-

lated pioneer stands. A .
L . . . gan and Racine counties
(c) The likelihood that the species, upon introduction, Wlﬁ 23. Lonicera japonica (Japanese honeysuckle)

become established and spread within the state. ) "
24. Lonicera maackii (Amur honeysuckle) north of state

(d) The potential for eradicating the species or controlling the .
species’ spread within the state, including the technological aﬁ%&wﬁgﬁgégg (I_)i(g;(tagse to Wautoma and state highway 22

economic feasibility of eradication or control. ; ) o )
(e) The socio—economic value afforded by the species, includ- 25. M|c_rosteg|um wmm_eu(dapanese stilt grass)

ing any beneficial uses or values the species may provide for rec-26- Myriophyllum aquaticum (Parrot feather)

reation, commerce, agriculture or industry within the state. 27. Najas minor (Brittle naiad, or Lesser, Bushy, Slender,
History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. Spiny or Minor naiad or waternymph)

28. Nymphoides peltata (Yellow floating heart)

29. Paulownia tomentosa (Princess tree)

30. Polygonum perfoliatum (Mile—a—minute vine)

NR 40.04 Prohibited category. (1) PROHIBITED INVA-
SIVE SPECIES. Prohibited invasive species are identified in this sec-
tion by scientific and common names and by specific categories

of species. 31. Polygonum sachalinense (Giant knotweed)
(2) IDENTIFICATION OF PROHIBITEDSPECIES. () Algae and cya- ~ 32. Pueraria montana (Kudzu)
nobacteria. The following algae and cyanobacteria invasive spe- 33. Quercus acutissima (Sawtooth oak)
cies are prohibited: 34. Rubus phoenicolasius (Wineberry or wine raspberry)
1. Cylindrospermopsis raciborsKCylindro) 35. Torilis arvensis (Spreading hedgeparsley)
2. Didymosphenia geminata (Didymo or rock snot), except 36. Torilis japonica (Japanese hedgeparsley or erect hedge-
in Lake Superior parsley) north of the line formed by state highway 21 from La
3. Nitellopsis obtusa (Starry stonewort) Crosse to Coloma, north on state highway 51 to Heafford Junc-
4. Novel cyanobacterial epiphyte of the orisgonematales tion, east on state highway 8 to the Michigan state line
linked with avian vacuolar myelinopathy 37. Trapa natans (Water chestnut)
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38. Vincetoxicum nigrum or Cynanchum louiseae (Black or (b) Paragraph (a) does not apply to a person who transports,

Louise’s swallow-wort) north and east of a line formed by intepossesses, transfers or introduces a prohibited invasive species
state highways 90 from La Crosse to Madison and 94 from Madtlentified or listed under sub. (2) if the department determines that

son to Milwaukee the transportation, possession, transfer or introduction was inci-
39. Vincetoxicum rossicuor Cynanchum rossicugale or dental or unknowing, anpl was not due to the person’s failure to
European swallow-wort) take reasonable precautions.
(C) Fish and crayfish. The foIIowing fish invasive species andNote: Paragraph _(b) does not apply tc_) pfeventive measures set out in s. NR 40.07.
crayfish invasive species are prohibited: (c) If authorized by a permit issued by the department under

this chapter, @erson may transport, possess, transfer or introduce

1. Ctenopharyngodon idella (grass carp) a prohibited invasive species for research, public display, or, if the

2. Cyprinella lutrensigRed shiner) species is not a fish or crayfish, for other purposes specified by the
3. Gambusia affinis (Western mosquitofish) department in the permit.
4. Gambusia holbrookEastern mosquitofish) (d) A legally obtained nonnative wild animal that is a pet may
5. Hypophthalmichthys molitriXsilver carp) be possessed, transported or transferred without a permit issued
6. Hypophthalmichthys nobilis (bighead carp) by the department under this chapter, but may not be introduced.
7. Mylopharyngodorpiceus (black carp) (e) Paragraph (a) does not apply to a person who transports,
: possessestansfers or introduces a terrestrial invertebrate or plant
8. Sander luciopercéZander) ; - ; - :
dini hroohthal dd disease—causing microorganism that is regulated under a quaran-
9. Scardinius erythrophthalmy&udd) _ ~ tine imposed by DATCP under s. 94.01, Stats., or a United States
10. Synbranchida¢Snakehead) except nonviable species @epartment of Agriculture Animal and Plant Health Inspection
the family Service quarantine area declared under 7 USC § 7714 or 7715 if
11. Tinca tinca (Tench) the person is in compliance with a DATCP-USDA APHIS com-

12. All other nonnative fish and nonnative crayfish exceptliance agreement applicable to the terrestrial invertebrate or
a. Established nonnative fish species and established norﬁqgm disease—causing microorganism. )
tive crayfish species () Paragraph (a) does not apply to a person who has a permit
b. Nonnative viable fish species in the aquarium trade ~ 1SSued by DATCP under s. ATCP 21.04 for importation, move-
Ve fish ios in th | ind ment, distribution or release of a pest or biological control agent
g' Eonngtglle f!sh species in the aquaculture industry 4t s a prohibited invasive species identified or listed under sub.
. Nonviable fish species ().

(d) Aquatic invertebrates except crayfistihe following (g) A person may transport, possess or give away a prohibited
aquatic invertebrate invasive species are prohibited: invasive pecies for the purpose of identification or disposal with-
1. Bithynia tentaculata (Faucet snail) out a permit issued by the department under this chapter, if the per-
2. Bythotrephes cederstroe(fipiny water flea) son reports the location of origin of the prohibited invasive species
3. Cercopagis pengoi (Fishhook water flea) to the department and no individual specimens or propagules are
. . . allowed to escape or be introduced. Reports shall be submitted
4. Corbicula fluminea (Asian clam) within 30 days of the person taking possession and shall include
5. Daphnia lumholtzi (Water flea) contact and property owner information, type and detailed loca-
6. Dreissena rostriformigQuagga mussel) tion of the species, the purpose for transporting, possesging or
7. Eriocheir sinensi (Chinese mitten crabs) ing away the invasive species, and the final disposition of the inva-
8. Hemimysis anomala (Bloody shrimp) sive species. This paragraph does not apply to terrestrial and

9. Pot tinod New Zealand mud i aquatic vertebrates or fish species.

- Fo amqpyrgus antipodarum ( eW. ealan mu. Snall) Note: Paragraph (g) does not apply to transport of identified carriers of invasive
(e) Terrestrial invertebrates and plant disease—causing micrepecies as described in s. NR 40.07 (5) (a).

organisms.Thefollowing terrestrial invertebrate invasive species Note: Reports for fish and aguatic invertebrates may be sent to:

and plant disease—causing microorganism invasive species areAttn: FH/4
Wisconsin Department of Natural Resources

prohibited: PO Box 7921
1. Adelges tsugae (Hemlock woolly adelgid) Madison, WI 53707-7921
: : ; Note: Reports for other vertebrates may be sent to:
2. Agrilus planipennis (Emerald ash borer) Attn: Wildlife Regulation Policy Specialist, WM/6
3. Amynthas or Amynthuspecies (Crazy worm) Wisconsin Department of Natural Resources
. . . PO Box 7921
4. Anoplophora glabripennis (Asian longhorned beetle) M‘gdi;’;n, &” 53707-7921
5. Cryptococcus fagisug&cale associated with beech bark Note: Reports for terrestrial plants may be sent to:
disease) Attn: Forestry Invasive Species Coordinator — FR/4
. . . . Wisconsin Department of Natural Resources
6. Lymantria dispar Asian racéAsian Gypsy moth) PO Box 7921

7. Phytophthora ramorum (Sudden oak death pathogen) ~ Madison, Wi 53707-7921

. s . B . . . _Note: Reports for aquatic plants may be sent to:
Note: These terrestrial invertebrates and plant disease-causing microorganisms Attn: Aquatic Invasive Plant Coordinator — WT/3

are also regulated by the department under s. NR 45.04 and by DATCP under ch. Wisconsin Department of Natural Resources

ATCP 21 and ch. 94, Stats. PO Box 7921

(f) Terrestrial and aquatic vertebrates except figtne follow- Madison, WI 53707-7921
ing terrestrial and aquatic vertebrate invasive species are prohiliote: Reports for terrestrial invertebrates and plant disease-causing microorgan-
ited: isms may be sent to:

. . Forest Health Protection Program Coordinator
1. Myiopsitta monachu®lonk or Quaker parakeet or parrot)  wisconsin Department of Natural Resources

i i i 3911 Fish Hatchery Rd.
2. Sus domestica (_Feral domestic swme_) _ Fitchburg. W1 53711
3. Sus scrofgRussian boar) and other wild swine Note: Reports may also be sent by email to Bureau.EndangeredResources@wis-

(3) ACTIONSPROHIBITEDBY THIS CLASSIFICATION; EXEMPTIONS, ~ ¢0nsin.gov )
(a) Except as otherwise provided in pars. (b) to (h), no person mayh) Paragraph (a) does not apply to any of the following:
transport, possess, transfer or introduce a prohibited invasive 1. A person who holds a scientific collector permit for the
cies identified or listed under sub. (2). invasive species under s. 29.614, Stats.
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2. A person who, while lawfully fishing, inadvertentlythe time it would take effect if the department complied with the
catches a fish invasive species. procedures for permanent rulemaking under ch. 227, Stats.

Note: Section NR 20.20 (73) (c) 1. sets a bag limit of O for nonindigenous detri- (2) Department action under sub. (1) shall become effective

mentalfish, but allows one such fish to be taken by hook and line if it is killed immedji; H i-
atelyand delivered immediately to a department service center or regional oﬁice.qAPQn issuance of an emergency order by the secretary and DUbII

nonindigenous fish species are declared under s. NR 20.38 (6) to be detrimentaG@ton of a notice of the emergency order in the official state
if the fish were imported without a permit in violation of s. 29.735, Stats., or are foun&@wspaper.
in any water where their presence is not specifically permitted b.y the depar’{ment. (3) The department shall provide the notice of the emergency
(4) CONTROL REQUIREMENTS. (&) Unless entry is otherwise order to the Wisconsin Council on Invasive Species and shall
authorized by law, if the department has reason to believe thaj;gmptly notify the public of its determination by issuing a press
prohibited species is present, the department or its designee | ase, by posting the notice of the emergency order on the
enter property to inspect for, survey or control prohibited specigspartment's internet site, and by such other means as the depart-
with permission of the person who owns, controls or manages %%)nt determines are reasonably likely to inform the public.
property, but if the person does not grant permission or cannot ?4) During the time that an emergency order issued under sub
located by the department after making reasonable effort, is in effect, the actions prohibited by s. NR 40.04 (3) (a) and
department may seek an inspection warrant from the appropr exemptioﬁs of s. NR 40.04 (3) (b) th?ough (H) apply to the

circuit court authorizing entry. additional species. In addition, the control requirements of s. NR
(b) The department may ask any person who owns, control1r4 (4) apply to the additional species.

manages property where a prohibited species is present to controky 11,4 jgentification and classification under sub. (1) of an

the prohibited species in accordance with a plan approved by aiional species as an invasive species in the prohibited cate-

department. The department will seek funds to assist in the cgt terminates 2 years after the emergency order is issued under
trol of prohibited species. However, a person who owns, contrdlgy 2y ‘\when the emergency order issued under sub. (2) is with-
or manages property where a prohibited species is presen rSwn by the department, or when a permanent rule takes effect

responsibldor controlling the prohibited species that exists on t%ding the species to this chapter, whichever occurs first.

property. History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09.
Note: The department anticipates it will request control of a prohibited invasive
species only if it is feasible and reasonable to control the prohibited species on th .
property. NR 40.05 Restricted category.
(c) If voluntary cooperation is not achievable or likely, and

(1) RESTRICTEDINVA-
IVE SPECIES. Restricted species are listed or identified in this sec-

is feasible and reasonable to control the prohibited species on%@% by scientific and common names and by specific categories

property, the department or its designee may control the proh pecies.

ited species or it may offer the person the opportunity to negotiate(2) |DENTIFICATION OFRESTRICTEDSPECIES. (a) Algae and cya-
the terms of a consent order for control purposes. nobacteria. The following algae and cyanobacteria invasive spe-

(d) If a consent order is not achievable or likely, the departmé:rln?s are restricted. Non'e. ) . . ) )
may issue a unilateral order requiring that the person who owns (P) Plants. The following plant invasive species are restricted:
controls or manages the property control the prohibited species in 1. Ailanthus altissima (Tree of heaven)
accordance with a plan approved by the department unless the2. Alliaria petiolata (Garlic mustard)
department determines that the prohibited species is present3 Anthriscus sylvestris (Wild chervil) in Barron, Columbia,
through no fault of the person. If the department determines thgine, Milwaukee, Polk and Walworth counties
the prohibited species is present through no fault of the person, the, * gy nias orientalis (Hill mustard) in Green and Lafayette
department or its designee may control the prohibited species.g nties

(e) If the person does not control the prohibited species upon g g\ tomus umbellatus (Flowering rush)
order of the department, the department or its designee may con-6' C | loides (C ina bellfl
trol the prohibited species and the department may recover the 8- Campanula rapunculoides (Creeping bellflower)
reasonable and necessary expenses it incurs. 7. Carduus acanthoides (Plumeless thistle)

(f) The department may remove, or cause to be removed any 8. Carduus nutans (Musk thistle or Nodding thistle)
detrimental fish or other aquatic invasive species from waters of 9. Celastrus orbiculatus (Oriental bittersweet)

the state. 10. Centaurea biebersteinii, Centaurea maculosa or Centau-

Note: All nonindigenous fish species are declared under s. NR 20.38 (6) to be dela stoebe (Spotted knapweed)

rimental fish if the fish were imported without a permit in violation of s. 29.735, . : ; ; :
Stats., or are found in any water where their presence is not specifically permitted by 11. Chelidonium maJL@elandme) south of state hlghway 64

the department. 12. Cirsium arvense (Canada thistle)

Note: Persons finding any prohibited species are encouraged to report the species irai i
and its location to the department. 13. Cirsium palustréEuropean marsh thistle) east of state

History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. highway 13 and north of state highway 29, including Door county
14. Conium maculatum (Poison hemlock) in lowa and Grant
NR 40.045 Emergency additions to prohibited cate- counties

gory. (1) The department may temporarily identify an addi- 15. Cynoglossum officinale (Hound’s tongue)

tional species as an invasive species and may classify it into the16. Dipsacus laciniatus (Cut-leaved teasel)

prohibited category of s. NR 40.04 (2) if the secretary determines ;7. Dipsacus sylvestris or Dipsacus fullonum (Common tea-
that all of the following are met: sel)

(8) The species meets the definition of invasive species in s. 18 Elaeagnus angustifolia (Russian olive)

NR(S)O-gzs(ezg)(.)n consideration of the criteria of s. NR 40.03 (2) 19. Elaeagnus umbellata (Autumn olive)
the species meets the definition of prohibited invaéive spéciesé(é[m% Epilobium hirsutum (Hairy willow herb) in Kenosha

inclusion under s. NR 40'04 (2).' . 21. Epipactis helleborine (Helleborine orchid)
(c) An emegency exists, making it necessary for the preserva- i L

tion of public peace, health, safety or welfare, or the environment, 22- Euphorbia cyparissias (Cypress spurge)

to require the immediate identification and classification of the 23. Euphorbia esula (Leafy spurge)

species as a prohibited invasive species under this chapter prior to24. Galeopsis tetrahit (Hemp nettle)
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25. G|yceria maxima (Ta|| or Reed mannagrass) east of a lin&lote: This terrestrial invertebrate is also regulated by DATCP under ch. ATCP 21
formed by state highway 22 from Oconto to Arlington, then stagd ch- 94, Stats.

; f P ; Note: Gypsy moth quarantined areas may be viewed at: http://www.gypsy-
highway 51 from Arlington to the lllinois state line. moth.wisconsin.govi.

26. Hesperis matronaligDame's rocket) () Terrestrial and aquatic vertebrates except figthe follow-
27. Humulus japonicus (Japanese hops) in Grant and Craiwg terrestrial vertebrate invasive species are restricted:
ford counties 1. Trachemys scripta elega(Red—eared slider) with a cara-

28. Leymus arenariusr Elymus arenariugLyme grass or pace (top shell) length less than 4 inches.
sand ryegrass) in Door, Kewaunee, Manitowoc, Sheboygan anq3) acrionsreSTRICTEDBY THIS CLASSIFICATION; EXEMPTIONS.

Racine counties. ) (a) Except as otherwise provided in pars. (b) to (0), no person may
29. Lonicera maackii (Amur honeysuckle) south of stalgy any of the following:

Pighwv?/y 2t1 fror£n I(_)a Crtosse to Wautoma and state highway 22 1. Transport, possess, transfer or introduce a restricted inva-
rom at‘ oma to Lcon O..M o y sive fish or crayfish species identified or listed under sub. (2).
30. Lonicera morrowi{Morrow’s honeysuckle) 2. Transport, transfer or introduce any other restricted inva-

31. Lonicera tatarica (Tartarian honeysuckle) sive species identified or listed under sub. (2).
32. Lonicera x bella (Bell's or showy bush honeysuckle) () paragraph (a) does not apply to a person who transports,
33. Lythrum salicaria (Purple loosestrife) possesses, transfers or introduces a restricted invasive species

Note: Purple loosestrife is also designated as an invasive aquatic plant stateviifientified or listed under sub. (2) if the department determines that
under s. NR 109.07 (2). the transportation, possession, transfer or introduction was inci-

N :?4.EMyr_|ophytllu l'lf slpm?tudn (Eutra:jsmn water ||If0|l2_ ant tdental or unknowing, and was not due to the person'’s failure to
ote: turasian watermilioll Is also designated as an invasive aquatic plant s 7
wide under s NR 100,07 (2). #&ke reasonable precautions.

35. Pastinaca sativa (Wi|d parsnip), except for the gardenNote: Paragraph (b) does not apply to preventive measures set out in s. NR 40.07.
vegetable form (c) If authorized by a permit issued by the department under

36. Phragmites australi@hragmites or Common reed) non-NiS chapteé, aerson may tr_ansfport, posseﬁs, tr%Tsf%( orllntrodufce
native ecotype a restricted invasive species for research, public display, or for

37. Polygonum cuspidatum (Japanese knotweed) other purposes specified by the department in the permit.

. ~ (d) A legally obtained nonnative wild animal that is a pet may
38. Potamogeton crispus (Curly—leaf pondweed) be possessed, transported or transferred without a permit issued

Note: Curly-leaf pondweed is also designated as an invasive aquatic plant stafe- ;
wide under s. NR 109.07 (2). #§ the department under this chapter.

39. Rhamnus cathartica (Common buckthorn) (e) Paragraph (a) does not apply to a person who transports,

40. Rhamnus frangular Frangula alnus (Glossy buckthorn) possessesransfers or introduces a terrestrial invertebrate or plant
including the Columnaris (tall hedge) cultivar but excluding thgiSéase—causing microorganism that is regulated under a quaran-
cultivars Asplenifolia and Fineline (Ron Williams) tine imposed by DATCP under s. 94.01, Stats., or a United States

41. Rosa multifiora (Multiflora rose) Department of Agriculture Animal and Plant Health Inspection

. Service quarantine area declared under 7 USC 8§ 7714 or 7715 if

42. Tanacetum vulga@ansy), except the cultivars AureUmne person is in compliance with a DATCP-USDA APHIS com-
and Compactum pliance agreement applicable to the terrestrial invertebrate or
. 43d EOH“tS tla%C_mrllca (Jggafnesel_heggeparst'e)g S|0Uth of thfhlﬂilﬁnt disease—causing microorganism.
ormed by state highway 21 Irom La Lrosse 1o L.oloma, north 0Ny A person may transport or give away a restricted invasive
state highway 51 to Heafford Junction, east on state highway & cies for the purpose of identification, education, contetiser
the Michigan state line _ posal without a permit issued by the department under this chap-

44. Typha angustifolia (Narrow-leaf cattail) ter, if no viable individual specimens or propagules are allowed

45. Typha x glauca (Hybrid cattail) to escape or be introduced. This paragraph does not apply to

46. Vincetoxicum nigrum or Cynanchum louiseae (Black @quatic plants, algae and cyanobacteria, terrestrial and aquatic
Louise’s swallow-wort) south and west of a line formed by intewertebrates or fish species.
state highways 90 from La Crosse to Madison and 94 from Madi- (g) For aquatic plants, algae and cyanobacteria, a person may
son to Milwaukee transport or give away a restricted invasive species for the purpose

(c) Fish and crayfish. The following fish invasive species amf identification, control or disposal without a permit issued by the
crayfish invasive species are restricted: department under this chapter if the restricted invasive species is

1. Established nonnative fish species and established norliféed on the department's website as present in the waterbody
tive crayfish species from wh|_ch thg aquatic plar_lt, a_lgae or cyanobacteria came or, if

2. Nonnative viable fish species in the aquarium trade the restricted invasive species is not listed, the person reports the

3. Nonnative fish species in the aquaculture industry restricted invasive species to the department within 30 days.

' Note: Reports required by par. (e) shall be sent to:

4. NonVia_ble_ fish species ) ) Aquatic Invasive Plant Coordinator — WT/3
(d) Aquatic invertebrates except crayfisfihe following \évg%onsyggfpartment of Natural Resources
L - ] - . ; 0X
aquatic invertebrate invasive species are restricted: Madison. Wi 53707-7921
1. Cipangopaludina chinensf{€hinese mystery snail) Note: New populations of restricted aquatic plant species may be reported to the
2. Dreissena polymorpha (Zebra mussel) appropriate department regional lake coordinator. For a list of known waterbodies

L. . . . with restricted aquatic plant, algae and cyanobacteria species, see http://dnr.wi.gov/
(e) Terrestrial invertebrates and plant disease—causing miCr@wasives/aquatic. To contact the appropriate lake coordinator see http://dnr.wi.gov/

organisms. Thefollowing terrestrial invertebrate invasive speciegrg/water/fhp/lakes/aquaplan.htm.

and plant disease—causing microorganism invasive species aréh) Restricted plant species parts that are incapable of repro-

restricted: ducing or propagating may be transported, transferred or
1. Lymantria dispar (European Gypsy moth) European rat#roduced without a permit issued by the department under this

in all counties except those included in a DATCP quarantine ung&apter.

s. 94.01, Stats., or a United States Department of Agriculture Ani-(i) Multiflora rose, when used as root stock for ornamental

mal and Plant Health Inspection Service quarantine declaratimses, may be transported, transferred or introdwitedut a per-

under 7 USC § 7714 or 7715. mit issued by the department under this chapter.
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() Koi carp and goldfish may be transported, possessedfam spreading into the wild, how they will be disseminated, and
transferred without a permit issued by the department under th@wv they will be destroyed once the applicant is done using them.
chapter but koi carp may not be used as bait or introduced to anyote: Applications for permits for fish and aquatic invertebrates may be sent to:
water of the state except waters of the state that are artificial, Attn: FH/4
entirely confined and retained upon the property of a person, do Jisconsin Department of Natural Resources

. 7 v . 0oXx 7921
not dram to other waters of the state, are not subject to intermittent madison, wi 53707-7921
or periodic flooding, and are not connected to any other water ofiote: Applications for permits for terrestrial plants may be sent to:

the state. Attn: Forestry Invasive Species Coordinator — FR/4
Note: Section NR 20.08 (1) prohibits the use of goldfish as bait and the possession \é\flos%oor;s%lgfpartment of Natural Resources
of goldfish in any form or manner on any water of the state. Madison, Wi 53707-7921

) (k) Ifheld in a Safe faCi”.ty, rusty Prayfi5h1 nonViable fish spe- Note: Applications for permits for aquatic plants may be sent to:
cies and nonnative viable fish species in the aquarium trade may Attn: Aquatic Invasive Plant Coordinator — WT/3
be transported, possessed or transferred without a permit issued/isconsin Department of Natural Resources
; L : 0O Box 7921
by the department under this chapter. In addition, rusty crayfish \jagison. wi 53707-7921
may be transported, possessed or transferred without a permibte: Appiications for permits for other vertebrates may be sent to:
when being used as bait on the Mississippi river as authorized attn: Wildlife Regulation Policy Specialist, WM/6

under s. NR 19.27 (4) (a) 1. a. Wisconsin Department of Natural Resources
. . . . . PO Box 7921
(L) Nonnative fish species in the aquaculture industry may be madison, wi 53707-7921

transported, possessed in a safe facility, possessed in a registergge: Applications for permits for terrestrial invertebrates and plant disease-caus-

fish farm, or transferred without a permit issued by the departmérstmicroorganisms may be sent to: )
under this chapter Forest Health Protection Program Coordinator
' Wisconsin Department of Natural Resources
Note: A department permit is required under this chapter and s. 29.735, Stats., to 3911 Fish Hatchery Rd.
import nonnative fish for the purpose of introductioio any waters of the state, and Fitchburg, Wi 53711

under s. 29.736, S#, to stock or introduce any fish, and DATCP regulates fish farms ; [
under oh. ATCP 10, (b) The department shall act on complete permit applications

(m) Paragraph (a) does not apply to a person who has a pveHi"n 45 days following receipt of the application. . .
issued by DATCP under s. ATCP 21.04 for importation, move- (2) APPROVALCRITERIA. The department shall review permit
ment, distribution or release of a pest or biological control ag@RphcatIOI’lS to determine whether all of the following criteria are
that is a restricted invasive species identified or listed under sOMt:

2). (&) The applicant is knowledgeable in the proper management

(n) Paragraph (a) does not apply to phragmites associated Witfiumane care of the invasive species.

a reed bed treatment unit used in a wastewater treatment facilitfb) The applicant has an adequate site or facility for contain-

authorized by a WPDES permit under ch. 283, Stats. ment of the invasive species.

(o) Paragraph (a) does not apply to any of the following: (c) The applicant has demonstrated to the department’s satis-

1. A person who holds a scientific collector permit for théaction that permitted activities will not cause significant ecologic
invasive species under s. 29.614, Stats. or economic harm or harm to human health.

2. A person who, while lawfully fishing, inadvertently = (d) The applicant has complied with the conditions of any pre-
catches a fish invasive species. vious department permits issued under this chapter.

Note: Section NR 20.20 (73) (c) 1. sets a bag limit of 0 for nonindigenous detri- (3) |SSUANCEAND CONDITIONS. (&) If it determines that there
mentalfish, but allows one such fish to be taken by hook and line if it is killed immedis significant public interest, the department may hold a public

atelyand delivered immediately to a department service center or regional office. 1 ; i inati i
nonindigenous fish species are declared under s. NR 20.38 (6) to be detrimentamlstgrmatlonalheanng on a permit application before acting on the

if the fish were imported without a permit in violation of s. 29.735, Stats., or are foudPplication.
in any water where their presence is not specifically permitted by the department. (b) An applicant meeting the criteria described in sub. (2) may

(4) CoNTROL REQUIREMENTS. Any person who grows a be issued a permit subject to conditions the department considers
restricted plant at a nursery shall make a good faith effort g@asonable.

destroy it upon closure of the nursery. (4) RECORDSAND REPORTING. Each permittee shall keep a cur-

Note: Any person who owns, controls or manages land where a restricted p'i’gﬁ correct and complete record of all permit activities as
species is present in the pioneering stage, in an area otherwise not infested with a%’

species or where there is a high priority resource threatened by a restricted plantié§dUired by the department, on forms available from the depart-
cies is encouraged to control the restricted plant or contain it o the already infestegnt. Permit records may be inspected and copied by the depart-

sites, to reduce its population, and to foster an increase in desired species. ment at any time. Copies of records shall be provided to the
History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. department upon request

(5) PERMIT TRANSFERALTERATION. Unless expressly provided
by the terms of the permit or by subsequent written approval of the

cies listed in s. NR 40.04 (2), or a restricted invasive species lisfigpartment, permits issued under this chapter are not transferable.
in s. NR 40.05 (2), if the person has been issued a permit by person may alter or deface a permit issued under this chapter.

department under this section for the activity. (6) VioLaTions. No person may violate any term of any per-

(1) WRITTEN APPLICATIONREQUIRED. (a) Applications for per- Mit issued under this chapter.
mits under this chapter shall be submitted in writing to the depart-(7) OTHERPERMITSORAPPROVALS. A person who holds a per-
ment on forms available from the department. The applicatiit or approval issued by the department under another chapter or
shall include the name and quantity or number of invasive speciestatute other than s. 23.22, Stats., is not required to hold a permit
specimens for which a permit is sought, whether the permitugder this chapter to transport, possess, transfer or introduce a
sought for the transportation, possession, transfer or introductR@hibitedinvasive species listed in s. NR 40.04 (2), or a restricted
of the invasive species, a description of other relevant permity/asive species listed in s. NR 40.05 (2), if the department deter-
approvals or licenses of the applicant and the applicant's purpd@es that all of the following apply:
or reasons for seeking a permit. The department may request add{a) The permit or approval expressly authorizes the transporta-
tional information in order to determine whether the criteria @fon, possession, transfer or introduction of the prohibited inva-
sub.(2) are met. This may include but is not limited to: where tteve species listed in s. NR 40.04 (2), or the restricted invasive spe-
invasive species is located or will be kept, how they will be kepies listed in s. NR 40.05 (2).

NR 40.06 Invasive species permits. A person may
transport, possess, transfer or introduce a prohibited inveséve
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(b) The permit or approval includes legally enforceable Note: The transport of live fish and fish eggs away from any inland or outlying
requirements that are at least equivalent to those that would™Mgis" or its bank or shore is prohibited by s. NR 19.05 (3)., with certaln. exceptions.
contained in a permit issued by the department under this chapted) Paragraph (a) does not apply to vehicles, equipment, or

(c) The person is not in violation of the permit or approval.gear while engaged in fire suppression.

History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09. (3) TRANSPORTOF VEHICLES AND EQUIPMENTINTO WISCONSIN;
REMOVAL PRIORTO ENTRY OF AQUATIC PLANTS AND AQUATIC ANI-

NR 40.07 Preventive measures. (1) NOTIFICATION ~ MALS AND DRAINAGE OFWATER. (a) Except as provided in pars. (b)
REQUIRED. Any person who possesses a restricted invasive figh(d), no person may do any of the following:
species in a safe facility shall notify the department within 24 1. Transport over land from another state any vehicle, boat,
hours of any escape of aegjimen or viable part of a specimen, oboat trailer, boating or fishing equipment, or other equipment or
of any failure of the integrity of the safe facility that could allovgear of any type for use on any water of the state or its bank or
the escape of any specimen or viable part of a specimen. Fhere unless the person first removes all attached aquatic plants
notice shall be made in writing by mail or by e—mail and shaind aquatic animals from the vehicle, boat, boat trailer, boating or
include the specific location of the known, suspected, or antifishing equipment, or other equipment or gear of any type before
pated escape and the fish species involved. entering the state.

W.Note: The notice shall be mailed to the Director, Bureau of Fisheries Management, 2. Transport over land from another state any vehicle, equip-
Msconsiy Depatment of Natural Resources, PO Box 1921, Madson, Wisconent other than boating or fishing equipment, or gear of any type
for use on any water of the state or its bank or shore unless the per-

(2) IMMEDIATE REMOVAL OF AQUATIC PLANTSAND AQUATIC AN son first drains all water from the vehicle, equipment or gear,
MALS AND DRAINAGE OFWATER. (a) Except as provided in pars. (b}nciyding water in any motor, tank, or other container before
to (9): . . entering the state.

. 1. Any person_ who removes a Veh_":le‘ boat, boat trailer, boatNote: Section NR 19.055 (2) prohibits any person from transporting over land
ing or fishing equipment, or other equipment or gear of any typem another state any boat, boat trailer, boating equipment or fishing equipment for
from any inland or outlying water or from its bank or shore shaie on any water of the state or its bank or shore unless th_e person drains all water
remove all attached aquatic plants and aquatic animals imm rr&g_r:}the boat, boat trailer, boating equipment or fishing equipment, including water

. ’ " i y bilge, ballast tank, bait bucket, live well or other container before entering the
ately after removing the vehicle, boat, boat traileating or fish-  state, with certain exceptions.

ing equipment or other equipment or gear from the water, bank or(h) The department may exempt any vehicle, boat, boat trailer,

shore and before leaving any boat launch area or associated paikipment or gear in writing from par. (a) 1. or 2. if it determines

Ing area. that it will not allow invasive species to be transported to waters
2. Any person who removes a vehicle or equipment other thairthe state.

boating or fishing equipment, or gear of any type from any inland (¢) Paragraph (a) 1. does not apply to dead game fish lawfully

or outlying water or from its bank or shore shall drain all watgsken in another state, as provided by s. 29.047, Stats.

from the vehicle, equipment or gear, including watearig motor, (d) Paragraph (a) 2. does not apply to water in closed engine

tank or other container, immediately after removing the vehiclg, jin sy stems or to tanks or containers of potable drinking water
equipment or gear from the water, bank or shore and before le&?’bther beverages meant for human consumption

ing any boat launch area or associated parking area.
Note: Section NR 19.055 (1) requires any person who removes a boat, boat trailer,(4) ILLEGAL TO LAUNCH, TAKE OFF OR TRANSPORT. (@) Except

boating equipment or fishing equipment from any inland or outlying water or its baf#® PrOVided in par. (b) to (d)-_no person may launch or place a
or shore to immediately drain all water from the boat, boat trailer, boating equipmenghicle, boat, boat trailer, equipment or gear of any type or land
or fishing equipment, including water in any bilge, ballast tank, bait bucket, live wgl sea plane in any water of the state. or take off a seaplane or trans-
or other container immediately after removing the boat, boat trailer, boating equip- e . ’ . .

ment or fishing equipment from the water, bank or shore, with certain exceptionébrt on a public highway a vehicle, boat, boat trailer, equipment

Note: Chapters NR 320, 323, 328, 329, 341, 343 and 345, relating to general nQ\'fi—g_ear of any type if the SeaF?'anel vehicle, boat:_boat trailer,
gablewaters permit criteria, set out equipment decontamination requirements to seguipment or gear has an aquatic plant or aguatic animal attached.

the spread of invasive species from one waterway to another and require removal 0
all plants, animals, mud, debris, etc., before and after use. Eb) Paragraph (a) does not apply to the placement or use of a

Note: See ss. 30.18 (2) and 31.02 (1), Stats., regarding the diversion or withdréafafa_t or boatmg eq_wpment or _the placement of a boat trailer 'n_a
of water from lakes and streams. Withdrawals are regulated through individual ga&vigable water with an aquatic plant attached or in the St. Croix
mits that may consider the associated risk of spreading invasive species. river with a zebra mussel attached.

(b) The department may exempt any vehicle, equipment ORote: Placement and use of boats, boat trailers and boating equipment exempted
gear in writing from par. (a) 1. or 2. if it determines that it will notnder paragraph (b) is prohibited by s. 30.715, Stats.
allow invasive species to be transported to other waters. (c) A person may transport a vehicle, boat, boat trailer, equip-
(c) Paragraph (a) does not apply to decontaminated equ'mﬁn.t or.gear WI'[h aquatic plants 0!’ aquatic animals attached on a
ment, tanks or containers when used for the operation or maireblic highway if any of the following apply:
nance of dry fire hydrants that are subject to ch. NR 329. 1. If authorized by a written exemption or permit issued by
Note: See s. NR 329.04 (1) (c) 5. and (2) (c) 4. c. regarding the maintenance i@ department under this chapter.

operation of dry fire hydrants. o 2. For disposal, as part of a harvest or control activity con-
(d) Paragraph (a) 1. does not apply to an aquatic animal whgggted under an aquatic plant management permit issued under

possession is authorized by department rule. ch. NR 1009.
Note: An example of an aquatic animal whose possession is authorized by depart- . . L .
ment rule is a dead game fish taken in compliance with ch. NR 20. 3. When transporting commercial or mun|<:|pa| aquatic plant

: : i i itable location, away from any water
(e) Paragraph (a) 2. does not apply to water in closed en%lfévestmg equipment to a suita : Va
coolingsystems or to tanks or containers of potable drinking wat&y0Y: _forlpurposes of cleaning lthe equipment of any remaining
or other beverages meant for human consumption. dquatic plants or aquatic animals. ) .

(f) Paragraph (a) 2. does not apply to water in a container tPat 4. Ina covered truck bed, covered trailer or covered container,
holds live bait minnows obtained from a Wisconsin bait dealer, ff personal or commercial use as compost or mulch. )
the container holds no other fish, contains 2 gallons or less of 5. For purposes of constructing or transporting a shooting or
water, and is used to transport only live minnows that have mitservatiorblind, if the aquatic plants are emergent, cut above the
been exposed to water or fish from that inland or outlying watégterline, and contain no propagules such as seed heads, roots or
or will be used for bait only on the same inland or outlying watdflizomes and no aquatic invasive species.
its bank or shore. 6. If the aquatic plant is native duckweed or wild rice.
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7. If possession of the aquatic animal is authorized by depaer, no person may use a prohibited fish invasive species or prohib-
ment rule. ited crayfish invasive species as bait.

Note: Section NR 109.08 (4) prohibits any person from placing equipment usedNote: Prohibited fish invasive species and crayfish invasive species are identified
in aquatic plant management in a navigable water if the person has reason to belieseNR 40.04 (2) (c).

that the equipment has any aquatic plants or zebra mussels attached, except equiw) INTRODUCTIONPROHIBITED. Unless authorized by a written
mentused in aquatic plant management when re—launched on the same body of wate .

without havingvisited different waters, provided the re-launching will not introduc€X€mption issued by the department under this chapter, no person
or encourage the spread of existing aquatic species within that body of water. may introduce a nonnative aquatic plant, algae or cyanobacterla

(d) Paragraph (a) does not apply to aircraft, vehicles, equipecies in any water of the state, except waters of the state that are
ment, or gear while engaged in fire suppression. artificial, entirely confined and retained upon the property of a

(5) QUARANTINED MATERIALS. (a) No person may transport arP€rson, do not drain to other waters of the state, are not subject to
identified carrier of an invasive species from a department infestgtermittent or periodic flooding, and are not connected to any
tion control zone designated under s. 26.30 (7), Stats., a DAT@lherwater of the state. This subsection does not apply to the inci-
quarantine area imposed under s. 94.01, Stats., or a United St@éal introduction of a nonnative aquatic plant, algae or cyano-
Department of Agriculture Animal and Plant Health InspectioRacteria species by a person operating an aircraft, vehicle, equip-

Servicequarantine area declared under 7 USC § 7714 or 7715, fgnt or gear while engaged in fire suppression.
the specific identified invasive species. History: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09.

Note: Identified carriers of invasive terrestrial invertebrates and plant-disease ;
causing microgganisms most commonly include but are not limited to trees that sup- NR 40'08 Enforcement. U_”de.r S. .23'22. (9)’ Stats., if the
port life stages of the invasive species. Trees include all parts of a tree inclutﬂ%partmenflnds that any person is violating this chapter or a per-

limbs, branches, roots and foliage. Raw forest products such as unprocessed fpgsissued under this chapter, the department may do one or more
slabs with bark, cut firewood and chips may be considered as carriers. The de@"ﬁhe foIIowing'

ment does not consider certified firewood to be an identified carrier. Certified fire- o

wood is firewood that has been treated by a DATCP-certified firewood dealer using (1) ISSue a citation pursuant to ss. 23.50 to 23.99, Stats.

one or more DATCP-approved firewood treatment methods to prevent the spread of(z) Refer the matter to the department of justice for enforce-
invasive pests.

(b) Paragraph (a) does not apply to a person who transporténﬂ]t' L . .
identified carrier of an invasive species from a department infesta- (3) Revoke any permit issued under this chapter, after notice
tion control zone designated under s. 26.30 (7), Stats., a DAT@l opportunity for hearing.
quarantine area imposed under s. 94.01, Stats., or a United Stafd&r: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09.
Department of Agriculture Animal and Plant Health Inspection NR 40.09 Interagency coordination.  This chapter does
Service quarantine area declared under 7 USC § 7714 or 771Roff affect the authority of DATCP under chs. 93, 94, 95 and 97,
the person is in compliance with a DATCP-USDA APHIS comgiats. The action of the department under this chapter shall be
pliance agreement applicable to the terrestrial invertebrate @fordinated with DATCP. The secretaries of the department and
plant disease—causing microorganism. DATCP shall execute a memorandum of agreement to enable

(6) USE OF PROHIBITED FISH OR CRAYFISH As BAIT. Unless coordination of invasive species work of their departments.
authorized by a permit issued by the department under this chaptistory: CR 08-074: cr. Register August 2009 No. 644, eff. 9-1-09.
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